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pursuant to this subpart or the 
issuance of any amendment to either, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which 
shall have arisen or which may there-
after arise in connection with any pro-
vision of this subpart or any regulation 
issued hereunder, or (b) release or ex-
tinguish any violation of this subpart 
or of any regulation issued hereunder, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any 
other person with respect to any such 
violation. 

Subpart—Control Committee 
Rules and Regulations 

SOURCE: 16 FR 10926, Oct. 27, 1951, unless 
otherwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961. 

DEFINITIONS 

§ 927.100 Terms. 

Each term used in this subpart shall 
have the same meaning as when used in 
the marketing agreement and order. 

§ 927.101 Marketing agreement. 

Marketing agreement means Mar-
keting Agreement No. 89, as amended, 
regulating the handling of Beurre 
D’Anjou, Beurre Bosc, Winter Nelis, 
Doyenne du Comice, Beurre Easter, and 
Beurre Clairgeau varieties of pears 
grown in the States of Oregon, Wash-
ington, and California. 

§ 927.102 Order. 

Order means Order No. 927, as amend-
ed (§§ 927.1 to 927.81), regulating the 
handling of Beurre D’Anjou, Beurre 
Bosc, Winter Nelis, Doyenne du 
Comice, Beurre Easter, and Beurre 
Clairgeau varieties of pears grown in 
the States of Oregon, Washington, and 
California. 

§ 927.103 Organically produced pears. 

Organically produced pears means 
pears that have been certified by an or-
ganic certification organization cur-
rently registered with the Oregon or 
Washington State Departments of Ag-
riculture, or such certifying organiza-

tion accredited under the National Or-
ganic Program. 

[67 FR 5438, Feb. 6, 2002] 

COMMUNICATIONS 

§ 927.105 Communications. 

Unless otherwise prescribed in this 
subpart, or in the marketing agree-
ment and order, or required by the 
Control Committee, all reports, appli-
cations, submittals, requests, inspec-
tion certificates, and communications 
in connection with the marketing 
agreement and order shall be forwarded 
to: Winter Pear Control Committee, 
4382 SE International Way, Suite A, 
Milwaukie OR 97222–4635. 

[65 FR 48139, Aug. 7, 2000] 

EXEMPTION CERTIFICATES 

§ 927.110 Determination of district per-
centages. 

(a) The Control Committee, at its 
meeting held on or before August 1 of 
each year for the purpose of making 
recommendations to the Secretary 
under the provisions of § 927.50, shall es-
timate the district percentages which 
the grades and sizes of each variety of 
pears permitted to be shipped from 
each district under the recommended 
regulation bears to the total quantity 
of each variety of pears which could be 
shipped from that district in the ab-
sence of regulation. 

(b) Any notice issued or given pursu-
ant to this estimate shall specifically 
state that each of the said percentages 
is merely an estimate subject to 
change, and is not to be relied upon 
until final action is taken as herein-
after provided. Each exemption com-
mittee, as hereinafter constituted in 
each district, shall meet and elect a 
district chairman and a secretary, ei-
ther at or within ten days following 
said meeting of the Control Com-
mittee. Said district chairman shall 
immediately notify the secretary of 
the Control Committee of the names of 
the chairman and the secretary. The 
chairman of each exemption com-
mittee shall call a meeting of such 
committee within his district not later 
than a date to be determined each year 
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by the Control Committee at the meet-
ing specified in paragraph (a) of this 
section. 

(c) At said district meeting, the dis-
trict percentage estimates made by the 
Control Committee shall be reviewed 
by the exemption committee, and, if 
found to be not in accordance with con-
ditions then existing within the dis-
trict, said committee shall recommend 
proper adjustments to the Control 
Committee. Each exemption com-
mittee shall make only one rec-
ommendation for adjustment of dis-
trict percentages in any one season, 
and said recommendation shall be 
made not later than the date specified 
by the Control Committee, except that 
should a major change occur in the 
crop or crops in any district after such 
date, the exemption committee may 
recommend a further change in such 
percentages. On the basis of the infor-
mation submitted to it by the exemp-
tion committees and such other infor-
mation and evidence as is available to 
it, the Control Committee shall estab-
lish all district percentages to be used 
in computing exemptions to growers. 
In the event no adjustment is rec-
ommended by the exemption commit-
tees by the date above specified, the 
Control Committee shall immediately, 
on the basis of information and evi-
dence available to it, establish the dis-
trict percentages to be used in com-
puting exemptions to growers. 

(d) The Control Committee shall give 
prompt notice to growers and handlers 
of the final percentages to be used in 
computing exemptions to growers. 

(e) Any action taken by an exemp-
tion committee shall be approved by 
four affirmative votes, and each such 
committee shall keep accurate minutes 
and records of the proceedings of each 
of its meetings. A copy of such minutes 
and records shall be forwarded to the 
secretary of the Control Committee 
promptly after each meeting. 

[17 FR 11629, Dec. 20, 1952. Redesignated at 26 
FR 12751, Dec. 30, 1961] 

§ 927.110a Application for exemption 
certification. 

Each application for an exemption 
certificate authorizing the shipment 
(pursuant to § 927.54) during a par-
ticular marketing season of any vari-

ety of pears shall be filed with the Sec-
retary of the Control Committee. At 
the same time, and in order to insure 
prompt handling of such application, 
the applicant shall mail or deliver a 
copy of the application to the chair-
man of the exemption committee in 
the district in which the pears are 
grown. The application should be filed 
at the time the pears are harvested, 
and must be filed prior to the time the 
applicant’s crop is graded, sized, and 
packed. Each application duly mailed 
and received by the Secretary of the 
Control Committee shall be deemed to 
have been filed with the Secretary as of 
the date of such mailing. As a part, and 
in support, of the application for an ex-
emption certificate, the applicant shall 
submit one or more inspection certifi-
cates (or copies thereof) issued by a 
duly authorized representative of the 
Federal-State Inspection Service indi-
cating the percentage of such appli-
cant’s production of all pears of such 
variety which will meet the grade, size, 
and quality regulations in effect and 
the percentage which will not meet 
these regulations; and the volume of 
pears so inspected shall be representa-
tive of such applicant’s total produc-
tion of such variety. The said exemp-
tion committee shall have the right to 
make or cause to be made such addi-
tional investigation as may be nec-
essary to determine whether the por-
tion of the applicant’s production cov-
ered by the inspection certificates ade-
quately represents the applicant’s total 
production of such variety. The cost of 
such inspection shall be borne by the 
applicant. The application to be sub-
mitted shall be ‘‘Form E–1 Growers Ap-
plication for Exemption Certificate’’ 
and shall contain the following infor-
mation: 

(a) The name and address of the ap-
plicant; 

(b) The location of the orchard (by 
district and distance from the nearest 
town) from which the fruit is to be 
shipped pursuant to the exemption cer-
tificate; 

(c) The number and age of the trees 
producing the particular variety for 
which exemption is requested; 

(d) The estimated quantity of such 
variety which could be shipped by the 
applicant in the absence of the grade, 
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